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3T¢er / ORDER

PER SUSHMA CHOWLA, JM:

Both the appeals filed by assessee are against separate orders of
CIT(A)-1, Pune, both dated 28.10.2016 relating to assessment years 2008-09
and 2009-10 against penalty levied under section 271(1)(c) of the Income-tax

Act, 1961 (in short ‘the Act’).

2. Both the appeals of assessee on similar issue were heard together and

are being disposed of by this consolidated order for the sake of convenience.
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3. The assessee in ITA No0.147/PUN/2017, relating to assessment year
2008-09 has raised the following grounds of appeal:-

All the grounds of appeal in this appeal are mutually exclusive and without
prejudice to each other.

1. The learned Commissioner of Income Tax (Appeals)-1 ['the CIT(A)"], Pune
erred in fact and in law in confirming the action of the learned Deputy
Commissioner of Income Tax, Circle 11, Pune ("the AQ") in levying penalty
of Rs.12,35,500/- u/s 271(1)(c) of the Income Tax Act, 1961 ["the Act"].

2. The learned CIT(A) erred in fact and in law in confirming the action of the
AO in levying penalty despite the fact that the AO had levied penalty
without considering the submissions made by the Appellant during the
penalty proceedings and therefore the penalty order passed is bad in law.

3. The learned CIT(A) erred in fact and in law in confirming the action of the
AO in levying penalty despite the fact that the AO failed to point out whether
the penalty is levied for concealment of particulars of income or for
furnishing inaccurate particulars of income.

4, The only issue raised in both the appeals is against levy of penalty under

section 271(1)(c) of the Act.

5. Before going into the merits of said levy of penalty under section
271(1)(c) of the Act, we refer to the satisfaction recorded by the Assessing
Officer while initiating penalty proceedings. The Assessing Officer vide para 8
had held that Since the assessee has furnished inaccurate particulars of its
income, penalty proceedings u/s 271(1)(c) of the I.T. Act are being initiated
separately. While levying penalty, the Assessing Officer vide para 8 of penalty
order had held that The assessee case is therefore, hit by the provisions
contained in Explanation 1 to section 271(1)(c) of the Act and penalty under
section 271(1)(c) of the Act is leviable. In view of non recording of proper
satisfaction by the Assessing Officer while initiating penalty proceedings under
section 271(1)(c) of the Act, wherein penalty was initiated for furnishing of
inaccurate particulars of income and thereafter levied penalty for concealing the

income; we find that in the absence of proper satisfaction being recorded and
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proper show cause being given to the assessee, there is no merit in levy of

aforesaid penalty under section 271(1)(c) of the Act.

6. We find support from the ratio laid down by the Hon’ble Bombay High
Court in CIT Vs. Shri Samson Perinchery (2017) 392 ITR 4 (Bom), wherein it
was held that where there is no proper satisfaction for initiating penalty
proceedings and in the absence of proper show cause notice to the assessee,
there is no merit in levy of penalty. Accordingly, we delete the penalty levied
under section 271(1)(c) of the Act in both the appeals. The grounds of appeal

raised by assessee in both the appeals are thus, allowed.

7. In the result, both the appeals of assessee are allowed.

Order pronounced on this 22" day of April, 2019.
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